Chapter 27.59

AIRPORT ZONING REGULATIONS
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27.59.010 Definitions.

As used in this chapter unless the context otherwise requires:

Airport shal mean theLincoln municipal airport, located as provided in Section 27.59.020, bel ow.

Airport hazard shdl meanany structure or use of land which obstructs the airspace required for
the flight of arcraft in landing or taking off at the airport or is otherwise hazardousto such landing or taking
off of arcraft.

Nonconforming use dhdl mean any structure or use of land which does not conform to a
requirement of this chapter or an amendment thereto, as of the effective date of this chapter.

Per son shdl meanany individud, firm, association, corporation, or body politic and includes any
receiver, assgnee, or Smilar representative thereof.

Structure shal mean any object congtructed or ingaled by man.

Runway shdl mean aportion of the airport, having asurface especidly developed and maintained
for the landing and take-off of aircraft.

City shdl mean the City of Lincoln, Nebraska.

L essee shal mean any person, other than the owner, in possession of land. (Ord. 12571 8280;
May 8, 1979).

27.59.020 L ocation and Boundaries.

Thevicinity of theairport, located in Sections4, 5, 6, 7, 8, 9, 17 and 18, Township 10 North, and
Sections 31 and 32, Township 11 North, Range 6 East of the Sixth Principal Meridian, Lancaster County,
Nebraska, pecificaly being the area lying within the outer limits of a series of points forming aline which



is a horizontd distance of three miles from the airport boundary or the corporate limits of the city,
whichever is the lesser distance from the airport boundary line, is hereby declared an airport hazard area
and is hereby zoned asfollows:

The hazard area conssts of approach zones, turning zones, and transition zones as defined in
Section 27.59.030.

@ The outer boundary of the hazard arealis composed of a series of connected tangents and
ample curves which aso condtitute the outer boundaries of the gpproach and turning zones.

(b) The inner boundary of the hazard area is a boundary line conssting of a series of
intersacting tangents, 500 feet from and pardld to the centerlines of the runways and connecting the inner
boundaries of adjacent approach zones at the ends of the runways. The boundaries of the airport hazard
area, gpproach zones, turning zones and trangtion zones are delineated and shown on the Lincoln Airport
Zoning Map. (Ord. 17967 82; February 25, 2002: prior Ord. 12571 §281; May 8, 1979).

27.59.030 Zone Descriptions.

@ An gpproach zone is located a each end of each existing or proposed runway for the
landing or taking off of airplanes. Such gpproach zones begin 200 feet beyond the ends of the respective
runways, and at such beginning are 1,000 feet in width, 500 feet on each sSde of the respective centerline,
and extend and expand uniformly centered aong the extended centerline of the respective runwaysto the
outer boundary of the approach and turning zones at a rate of 30 feet of width for each 100 feet of
horizonta length for each runway.

The inner area of each gpproach zone is that portion of the approach zone beginning 200 feet
beyond the end of the respective or proposed runway and extending to the intersection of the controlling
glide angle with a plane 150 feet above the highest eevations of the ends of the respective runways, a a
rate of one foot verticaly for each 50 feet horizontaly.

The outer area of each gpproach zoneisthe area between theinner area of the approach zone and
the outer limit of the approach and turning zones.

(b) The trangtion zones are the areas bounded by the inner boundary of the hazard area, the
sdes of contiguous inner areas of approach zones and the outer limits of the trangition zones; said outer
limits of the trangtion zones being the intersections, at eevations of 150 feet above the highest elevation at
the ends or edges of the closest runway, or proposed runway, of aseries of contiguous planes originating
from bases established by the inner boundary of the hazard area and the edges of adjacent inner areas of
approach zones; the planesrising from their respective bases a the rate of onefoot verticaly to seven feet
horizontdly to the lines of intersection previoudy referred to.

(© The turning zones comprise al portions of the zoned area not contained in the approach
zones and trangtion zones. The outer limits of the turning zones are a series of pointsforming alinewhich
isahorizontd distance of three statute miles from the airport boundary line or the corporate limits of the
cty, whichever is the lesser distance from the airport. (Ord. 17967 83; February 25, 2002: prior Ord.
12571 8282; May 8, 1979).

27.59.040 Height Restrictions.

No building or structure, smokestack, chimney, tower, or other structure or gppurtenance thereto
of any kind or character shall hereafter be erected, constructed, repaired, or established except as
otherwise provided in Section 27.59.090:



@ In the inner approach zones to a height above the planes forming the inner area of the
approach zones,

(b) In the outer gpproach zones and in turning zones to a height in excess of 150 feet above
the dlevation a the closest runway end, as shown on the Lincoln Airport Zoning Map, or to a height in
excess of seventy-five feet above the eevation of the natura ground at the location of the structure; except
amaximum height of 275 feet shall be permitted in the following described area:

Beginning at apoint 142 feet west of thewest line of Tenth Street and 150
feet south of the south line of "R" Street; thence south to the centerline of
"Q" Street; thence east dong the centerline of "Q" Street to itsintersection
withthe centerline of the north-south aley between 9th and 10th and "P"
and "Q" Streets; thence south dong said line to the centerline of the east-
west dley between 9th and 10th and "P" and "Q" Streets, thence west
adong sad line to a point 100 feet west of the west line of 9th Street;
thence south to the centerline of "P" Street; thence west dong the center-
lineof "P" Street to its intersection with the centerline of the north-south
dley between 8th and 9th and "O" and "P" Streets, thence south aong
sad line to the centerline of "O" Street; thence west dong the centerline
of "O" Street to apoint 150 feet west of thewest line of 9th Street; thence
southto the centerline of the east-west aley between 8th and 9th and "N
and "O" Streets; thence east dong sad line to the centerline of the north-
south dley between 9th and 10th and "N" and "O" Streets; thence south
adong sadlinetothe centerlineof "K" Street; thence east dong the center-
lineof "K" Stret to itsintersection with the centerline of the north-south
aley between 10th and 11thand "J' and "K" Streets; thence south along
sad lineto apoint 150 feet south of the south line of "K" Street; thence
east to the centerline of 11th Street; thence north aong the centerline of
11th Street to the centerline of "K" Street; thence east dong the centerline
of "K" Street to the centerline of 12th Street; thence north dong the
centerline of 12th Street to the centerline of "L" Street; thence east dong
the centerline of "L" Street to the centerline of 13th Street; thence north
aong the centerline of 13th Street to the centerline of "M" Street; thence
east dong the centerline of "M" Street to the centerline of 14th Strest;
thence north adong the centerline of 14th Street to the centerline of "N”
Street; thence east dong the centerline of "N" Street to the centerline of
15th Street; thence north adong the centerline of 15th Street to the
centerline of "O" Street; thence east dong the centerline of "O" Street to
a point 150 feet east of the east line of 15th Street; thence north to the
centerline of the east-west aley between 15th and 16thand "Q" and "R"
Streets; thence west dong said lineto a point 150 feet west of the west
line of 15th Street; thence north to apoint 95 feet south of the south line
of "R" Street; thence west to the centerline of 14th Street; thence south
aong the centerline of the east-west dley between 13th and 14thand " Q"



and "R" Streets; thence west dong the said line to the point of beginning,
and more specificaly sat forth upon a map which is attached hereto and
made a part of this title, which map is desgnated as the arport zoning

map.

(© In the trangition zones to a height above the planes forming the trangtion dopes,

(d) Within the inner boundary of the hazard areaand in the existing or proposed runways to
a height above the existing or proposed finished grade of said runways. All grades of said runways are
hereby established by and referenced to the plans of said airport onfilein the office of the City Clerk, which
plans are made apart of thischapter by reference. (Ord. 17967 84, February 25, 2002: prior Ord. 12571
§283; May 8, 1979).

27.59.050 Airport Zoning Map.
(Repealed by Ord. 17967 85; February 25, 2002: Ord. 12571 §284; May 8, 1979).

27.59.060 Permit Required; Procedure.

@ It is hereafter unlawful to erect, congtruct, reconstruct, repair, or establish any building,
tower, smokestack, chimney, or other structure or gppurtenances thereto of any kind or character within
the boundary of the hazard area of said airport without first obtaining a height permit from the building
offiad.

(b) Inthe outer gpproach zones and within the turning zones, no height permit shall be required
generdly for congtruction which isno higher than seventy-fivefeet above the e evation of the natural ground
at the point of congtruction, except in specificaly "shaded" areas indicated on the airport zoning map.
Structures or buildings proposed to be constructed within or in close proximity to such "shaded” areason
said map shal require certification as to devation if in the opinion of the building officid such sructure or
building may exceed the dlowable height of that particular "shaded” portion of the map, provided that no
catification as to elevation or a height permit shall be required for proposed accessory structures or
accessory buildings to dwelling units when said proposed accessory structures or accessory buildings or
any atachment thereto do not exceed the evation of said dwelling unit..

(© Application for a height permit as required under the provisions of this chapter shal be
mede upon aform which is available in the office of the building officid. The gpplication shdl indicate the
location, ground eevation with reference to the elevation at the closest point on arunway, and the height
of the proposed Structure. Said elevation shdl be certified to by aland surveyor, registered by the State
of Nebraska, which certificate must accompany said gpplication.

(d) The building officid shdl require a registered professond surveyor to verify the actud
height and location of any structure or building requiring aheight permit. The certification shal be submitted
to the building officid at the point of find congtruction of the structure or building, but prior to operation or
occupying the structure or building.  Such information shdl be recorded and maintained by the building
officia. (Ord. 17967 86; February 25, 2002: prior Ord. 12571 8285; May 8, 1979).

27.59.070 Airport Hazards.
@ The Building Officid shal examine or cause to be examined any transmission line, pole,
tree, wires, or other structures or natura growth, not included in Section 27.59.060, reported to him asan



arrport hazard within the hazard area, and if such is found to be an airport hazard as defined in Section
27.59.010, it shal bethe duty of the Building Officid to give the owner of the property where such hazard
exigswritten notice thereof, and to take such measures as are necessary and authorized by law to liminate
or dleviate said hazard. For the purpose of aiding the Building Officid to determine whether the existence
of any such reported transmission line, pole, tree, wires, or other structures or natural growth congtitute an
arport hazard, the Building Official may in each case request a written report from the State Department
of Aeronautics under the provisions of Neb. Rev. Stat. 88 3-108 and 3-113 (Reissue 1973) to advise
whether or not an airport hazard, as defined in this chapter, exists.

(b) Notwithstanding any other provisons of thistitle, no use may be made of land within any
zone edtablished by this ordinance in such a manner as to create dectrica interference with radio
communication between the arport and aircraft, make it difficult for fliers to distinguish between arport
lights and others, result in glare in the eyes of fliers using the arport, impair vighility in the vicinity of the
airport, or otherwise endanger the landing, take-off, or maneuvering of aircraft. (Ord. 12571 §286; May
8, 1979).

27.59.080 Nonconforming Height.

Within the hazard area as hereinbefore defined, the lawful height of a building, structure, or prem-
isesexidting a the time of the effective date of this chapter may be continued athough such height does not
conform to the provisons hereof. Within the hazard area no nonconforming building, structure,
smokestack, chimney, or appurtenance thereof of any kind or character shal hereafter be replaced,
subgtantidly reconstructed, repaired, or dtered to a height which congtitutes a greater hazard to air
navigation than existed before the effective date of this chapter, nor above the heights permitted by this
chapter if such structures are torn down, destroyed, burned, deteriorated, or decayed to an extent of sixty
percent or more, or abandoned for a period of twelve months or more. (Ord. 17967 87; February 25,
2002: prior Ord. 12571 8§287; May 8, 1979).

27.59.090 Adminigration.

It is the duty of the Building Officid who is the Director of Building and Safety of the City of
Lincaln, to administer and enforce this chapter, and said officer is hereby gppointed the "adminigtrative
agency” provided for in Neb. Rev. Stat. § 3-319 (Reissue 1943, as amended), and shall have dl the
powers and perform dl the duties of the administrative agency as provided by the airport zoning act, until
or unless otherwise ordered by the Mayor. Applications for permits and variances shal be made to the
building officid upon aform furnished by said officid. Applicationswhich are by thischapter to be decided
by the building officid shdl be promptly considered and granted or denied. Applications for action by the
Board of Zoning Appedlsshdl beforthwith transmitted by the Building Officid to the Board for hearing and
decison. (Ord. 12571 §288; May 8, 1979).

27.59.100 Board of Zoning Appeals.

@ The Board of Zoning Appedsis the "Board of Adjustment” with respect to this chapter,
to have and exercise the powers conferred by Section 27.59.120 and such other powersand dutiesasare
conferred and impaosed by law. Any person aggrieved or affected by any decison or action of the Building
Officid made in the administration of this chapter may gppea such decison or action to the Board of

Zoning Appeds.



(b) Any gpped taken pursuant to this section shall be by the procedure established by Section
27.75.030. (Ord. 12571 §289: May 8, 1979).

27.59.110 Power s of the Board of Zoning Appeals.

The Board of Zoning Apped's has the following powers:

@ To hear and decide gpped sfrom any order, requirement, or decision made by the Building
Officid in the enforcement of this chapter;

(b) To hear and decide any specia exceptions to the terms of this chapter which such board
may be required to pass upon under this chapter; and

(© To hear and decide specific variances to the extent necessary, where there are peculiar,
exceptiond, and unusud circumstancesin connectionwith aspecific Stuation wheretherdief granted would
not be contrary to the public interest but would do substantia justice and be in accordance with the spirit
of this chapter. Provided, that any variance may be alowed subject to any reasonable conditionsthat the
Board of Zoning Appeals may deem necessary to effectuate the purpose of this chapter. (Ord. 12571
§290; May 8, 1979).

27.59.120 Airport Zoning Commission.

The Lincoln City-Lancaster County Planning Commission ishereby appointed the " Airport Zoning
Commission,” referred toin Neb. Rev. Stat. 8 3-308, (Reissue 1943), to have and exercise the powers
conferred by Neb. Rev. Stat. § 3-308, (Rei ssue 1943), and such other powersand dutiesas are conferred
and imposed by law. (Ord. 12571 8291; May 8, 1979).

27.59.130 Use of Land.
No use of land which is prohibited by Title 27 of this code is permitted within the airport hazard
area. (Ord. 12571 8292; May 8, 1979).

27.59.140 Appeal from Board of Zoning Appeals.

Any person aggrieved or taxpayer affected by any decison of the board of zoning appedls or
governing body of a politica subdivison which is of the opinion that a decison of the board of zoning
gopedsisillega, may apped to the Didrict Court of Lancaster County in the manner provided in Neb.
Rev. Stat. 88 3-324 et seq. (Reissue 1973). (Ord. 12571 §293; May 8, 1979).

27.59.150 Penalty for Violations.

@ Eachviolation of any provison of this chapter shal condtitute amisdemeanor and shall be
punishable by afine of not less than $50.00 nor more than $300.00, or imprisonment for not less than five
nor more than thirty days, or both such fine and imprisonment. Each day aviolation continuesto exist shall
condtitute a separate offense.

(b) Inany case where use of land ismadein violation of this chapter or where any building or
dructureis erected, constructed, reconstructed, atered, repaired, or converted in violation of this chapter,
the city attorney, in addition to other remedies, is hereby authorized to indtitute on behdf of the city,
injunction, mandamus, or any other appropriate action or proceeding to prevent such unlawful use, erection,
construction, recongtruction, ateration, or conversion, or to correct or abate such violation. (Ord. 12571
§294; May 8, 1979).
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